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(4) Add an amount equal to not less
than one-half of the unobligated bal-
ance in the producer-settlement fund.

(b) Divide the aggregate value com-
puted pursuant to paragraph (a) of this
section by the sum of the following:

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which a value is computed pursuant to
§ 1040.60(f).

(c) Subtract not less than 6 cents nor
more than 7 cents per hundredweight.
The result shall be the ‘‘producer price
differential.’’

[60 FR 45576, Aug. 31, 1995]

§ 1040.62 Announcement of producer
prices.

On or before the 11th day after the
end of each month, the market admin-
istrator shall announce the following
prices and information:

(a) The producer price differential;
(b) The protein price;
(c) The fluid carrier price;
(d) The butterfat price;
(e) The average butterfat content and

protein content of producer milk; and
(f) The statistical uniform price for

milk containing 3.5 percent butterfat,
computed by combining the Class III
price and the producer price differen-
tial.

[60 FR 45577, Aug. 31, 1995]

§ 1040.63 Value of producer milk.
The value of producer milk shall be

the sum of:
(a) The producer price differential

computed pursuant to § 1040.61 and ad-
justed for location pursuant to § 1040.75,
multiplied by the total hundredweight
of producer milk received from the pro-
ducer;

(b) The butterfat price computed pur-
suant to § 1040.50(i), multiplied by the
total pounds of butterfat contained in
the producer milk received from the
producer;

(c) The protein price computed pursu-
ant to § 1040.50(j), adjusted for somatic
cell count pursuant to § 1040.50(l), mul-
tiplied by the total pounds of protein
contained in the producer milk re-
ceived from the producer; and

(d) The fluid carrier price computed
pursuant to § 1040.50(k), multiplied by

the total hundredweight of fluid carrier
contained in the producer milk re-
ceived from the producer.

[60 FR 45577, Aug. 31, 1995]

PAYMENTS FOR MILK

§ 1040.70 Producer-settlement fund.
The market administrator shall es-

tablish and maintain a separate fund
known as the ‘‘producer-settlement
fund,’’ into which he shall deposit all
payments made by handlers pursuant
to §§ 1040.71, 1040.76, and 1040.77 and out
of which he shall make all payments
due handlers pursuant to §§ 1040.72 and
1040.77.

§ 1040.71 Payments to the producer-
settlement fund.

(a) On or before the 13th day after the
end of the month, each handler shall
pay to the market administrator the
amount, if any, by which the amount
specified in paragraph (a)(1) of this sec-
tion exceeds the amount specified in
paragraph (a)(2) of this section:

(1) The total value of milk of the
handler for such month as determined
pursuant to § 1040.60.

(2) The sum of:
(i) An amount obtained by multiply-

ing the total hundredweight of pro-
ducer milk as determined pursuant to
§ 1040.44(c) by the producer price dif-
ferential, excluding any applicable lo-
cation adjustment pursuant to
§ 1040.75(a)(3);

(ii) An amount obtained by multiply-
ing the total pounds of protein con-
tained in producer milk by the protein
price adjusted pursuant to § 1040.50(l)
for the weighted average somatic cell
content of the handler’s receipts of
milk;

(iii) An amount obtained by mul-
tiplying the total hundredweight of
fluid carrier contained in producer
milk by the fluid carrier price; and

(iv) An amount obtained by multiply-
ing the pounds of skim milk and but-
terfat for which a value was computed
pursuant to § 1040.60(f) by the producer
price differential.

(b) On or before the 25th day after the
end of the month each handler who op-
erated an other order plant that was
regulated during such month under an
order providing for individual-handler
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pooling shall pay to the market admin-
istrator an amount computed as fol-
lows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in
route disposition from such plant in
the marketing area which was allo-
cated to Class I at such plant. If there
is such route disposition from such
plant in marketing areas regulated by
two or more marketwide pool orders,
the reconstituted skim milk allocated
to Class I shall be prorated to each
order according to such route disposi-
tion in each marketing area; and

(2) Compute the value of the reconsti-
tuted skim milk assigned in paragraph
(b)(1) of this section to route disposi-
tion in this marketing area by mul-
tiplying the quantity of such skim
milk by the difference between the
Class I price under this part that is ap-
plicable at the location of the other
order plant (but not to be less than the
Class III price) and the Class III price.

[38 FR 4649, Feb. 20, 1973, as amended at 50
FR 24612, June 12, 1985; 60 FR 45577, Aug. 31,
1995]

§ 1040.72 Payments from the producer-
settlement fund.

On or before the 14th day after the
end of each month the market adminis-
trator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to § 1040.71(a)(2) ex-
ceeds the amount computed pursuant
to § 1040.71(a)(1). The market adminis-
trator shall offset any payment due
any handler against payments due
from such handler. If the balance in the
producer-settlement fund is insuffi-
cient to make all payments to all han-
dlers pursuant to this paragraph, the
market administrator shall reduce uni-
formly such payments and shall com-
plete such payments as soon as the
necessary funds become available.

§ 1040.73 Payments to producers and
to cooperative associations.

(a) Except as provided by paragraph
(b) of this section, on or before the 15th
day of each month, each handler (ex-
cept a cooperative association) shall
pay each producer for milk received
from the producer during the preceding
month not less than the value deter-
mined pursuant to § 1040.63 adjusted by

the location differential pursuant to
§ 1040.75, less the payment made pursu-
ant to paragraph (d) of this section. If
by such date such handler has not re-
ceived full payment for such month
pursuant to § 1040.72 he may reduce
such payments uniformly per hundred-
weight for all producers, by an amount
not in excess of the per hundredweight
reduction in payment from the market
administrator; however, the handler
shall make such balance of payment to
those producers to whom it is due on or
before the date for making payments
pursuant to this paragraph next follow-
ing that on which such balance of pay-
ment is received from the market ad-
ministrator.

(b) Upon receipt of a written request
from a cooperative association which
the Secretary determines is authorized
by producers to collect payment for
their milk and receipt of a written
promise to reimburse the handler the
amount of any actual loss incurred by
him because of any improper claim on
the part of the association, each han-
dler shall pay to the cooperative asso-
ciation on or before the second day
prior to the end of the month an
amount equal to the payments author-
ized pursuant to paragraph (d) of this
section, and on or before the 13th day
of each month, in lieu of payments pur-
suant to paragraph (a) of this section,
an amount equal to the gross sum due
for all such milk received from cer-
tified producers, less amounts owed by
each such producer to the handler for
supplies purchased from him on prior
written order or as evidenced by a de-
livery ticket signed by the producer.

(1) Each handler shall submit to the
cooperative association written infor-
mation on or before the sixth working
day of each month which shows for
each such producer:

(i) The total pounds of milk received
from him during the preceding month;

(ii) The total pounds of butterfat,
total pounds of protein, and total
pounds of fluid carrier contained in the
producer’s milk, and the average so-
matic cell count of the producer’s
milk;

(iii) The number of days on which
milk was received; and

(iv) The amounts withheld by the
handler in payment for supplies sold;
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